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ERIC D. FREDERICKSEN
State Appellate Public Defender
I.S.B. #6555
REED P. ANDERSON
Deputy State Appellate Public Defender
I.S.B. #9307
322 E. Front Street, Suite 570
Boise, Idaho 83702
Phone: (208) 334-2712
Fax: (208) 334-2985
IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
STEVEN L. ROYER,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44497
SHOSHONE COUNTY NO. CR 2015-1398

APPELLANT'S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Pursuant to a plea agreement, Steven L. Royer pleaded guilty to one count of
discharging a firearm at an inhabited dwelling. The district court imposed a sentence of
eight years, with one year fixed. On appeal, Mr. Royer asserts that the district court
abused its discretion when it imposed the sentence.

Statement of the Facts & Course of Proceedings
In August of 2015, Shoshone County Sheriff’s Deputy Ellis was dispatched to a
residence in response to a report of shots fired in the vicinity. (Presentence Report
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(hereinafter, PSI), p.3.) When Deputy Ellis arrived at the residence, he was told the
children in the house had heard gunshots. (PSI, p.3.) One of the children said that she
looked out the window and saw Mr. Royer looking at two bullet holes in the side of the
house. (PSI, p.3.) During his inspection of the property, Deputy Ellis found three bullet
holes on the side of the house, one of which went through a window.

(PSI, p.3.)

Mr. Royer was subsequently arrested and charged with one count of discharging a
firearm at an inhabited house and one misdemeanor count of resisting or obstructing an
officer. (R., pp.33-34.)
Pursuant to a plea agreement, Mr. Royer pleaded guilty to the felony charge.
(3/21/16 Tr., p.9, Ls.12-17.) In exchange, the State agreed to dismiss the misdemeanor
charge.1 (3/21/16 Tr. p.8, Ls.9-24.) At the sentencing hearing, the State recommended
that the district court follow the PSI recommendation for incarceration, but did not
specify a particular term. (7/18/16 Tr., p.11, Ls.7-13.) Mr. Royer’s counsel did not
request a specific sentence but discussed his disagreement with the conclusions of the
PSI in light of Mr. Royer’s mental health problems and lack of any prior felony
convictions.

(7/18/16 Tr., p.11, L.16 – p.15, L.10.)

The district court imposed a

sentence of eight years, with one year fixed. (7/18/16 Tr., p.18, Ls.10-12; R., p.68.)
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The pre-trial settlement offer shows that Mr. Royer checked boxes indicating he
waived his right to a preliminary hearing, agreed to pay restitution, and waived his right
to appeal. (R., p.32.) However, Mr. Royer did not check the box indicating he accepted
the entire agreement. (R., p.32.) And the State did not specifically mention these
additional terms at the change of plea hearing. (See 3/21/16 Tr., p.6, L.21 – p.13, L.15.)
As such, because the settlement offer is ambiguous, Mr. Royer asserts that he did not
waive his right to appeal. When a “plea agreement is ambiguous, those ambiguities
shall be resolved in favor of the defendant.” State v. Peterson, 148 Idaho 593, 595
(2010) (citation omitted).
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ISSUE
Did the district court abuse its discretion when it imposed a sentence of eight years, with
one year fixed, following Mr. Royer’s plea of guilty to one count of discharging a firearm
at an inhabited dwelling?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Sentence Of Eight Years,
With One Year Fixed, Following Mr. Royer’s Plea Of Guilty To One Count Of
Discharging A Firearm At An Inhabited Dwelling
Based on the facts of this case, Mr. Royer’s sentence of eight years, with one
year fixed, is excessive because it is not necessary to achieve the goals of sentencing.
When there is a claim that the sentencing court imposed an excessive sentence, the
appellate court will conduct an independent examination of the record giving
consideration to the nature of the offense, the character of the offender, and the
protection of the public interest. See State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
Independent appellate sentencing examinations are based on an abuse of
discretion standard. State v. Burdett, 134 Idaho 271, 276 (Ct. App. 2000). In such a
review, an appellate court considers “whether the court acted within the boundaries of
such discretion, consistent with any legal standards applicable to its specific choices,
and whether the court reached its decision through an exercise of reason.” State v.
Hass, 114 Idaho 554, 558 (Ct. App. 1988). When a sentence is unreasonable based on
the facts of the case, it is an abuse of discretion. State v. Nice, 103 Idaho 89, 90
(1982). Unless it appears that confinement was necessary “to accomplish the primary
objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation or retribution applicable to a given case,” a sentence is
unreasonable. State v. Toohill, 103 Idaho 565, 568 (Ct. App. 1982). Accordingly, if the
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sentence is excessive, “under any reasonable view of the facts,” because it is not
necessary to achieve these goals, it is unreasonable and therefore an abuse of
discretion. Id.
There are several mitigating factors that illustrate why Mr. Royer’s sentence is
excessive under any reasonable view of the facts. First, Mr. Royer was battling severe
mental health problems when this offense occurred. (PSI, p.4.) The district court was
first made aware of Mr. Royer’s problems at the change of plea hearing. Mr. Royer said
he had been suffering with severe depression and had spent three months in the state
mental hospital after this incident. (3/21/16 Tr., p.10, L.1 – p.11, L.17.) Despite this
information, the district court did not order a mental health evaluation prior to
sentencing.
When discussing the incident, Mr. Royer explained that he had run out of his
medication on the day of the offense, and he called his doctor but could not get in to see
him “for days.” (PSI, p.4.) He said he was “in a lot of pain” and did not want to go on.
(PSI, p.4.)

When he was arrested, he told the deputy that he had been off his

medication, and he was “afraid” of the neighbors and their children, and fired three
rounds into the floor to protect himself. (Shoshone Co. Sheriff’s Office – Deputy Ellis
report (attached to PSI, p.2; 7/18/16 Tr., p.12, Ls.9-14.)

However, after he was

released from the hospital, and on appropriate medication, he said that he was trying to
commit suicide with the gun, and he did not remember giving that statement to Deputy
Ellis. (7/18/16 Tr., p.12, Ls.14-17.) He said, “That day I was trying to take my own life
and I chickened out. And I kept jerkin’ the barrel away. And I had no idea I had fired
over at the neighbors.” (7/18/16 Tr., p.15, Ls.21-23.)
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Comments from his neighbors also show that Mr. Royer was, as his counsel put
it, “quite literally out of his mind” when he committed this offense. (7/18/16 Tr., p.13,
Ls.7-8.) One neighbor said Mr. Royer was “running around all night” saying people who
were carrying guns were hiding in his bedroom. (Bradley Fieser Statement (attached to
PSI).) Additionally, the man who owned the house into which the shots were fired said
that Mr. Royer said he had “talked to aliens” and “banded with aliens.” (Cory North
Statement (attached to PSI).) The mental health problems of a defendant should be
considered as mitigating information. State v. Odiaga, 125 Idaho 384, 391 (1994).
Additionally, Mr. Royer—when asked how he felt about committing the crime—
said, “Sad, wish it never happened. I’m very sorry! And I’m taking steps so it don’t (sic)
happen again.” (PSI, p.4.) Also, in his written comments to the district court, the very
first thing Mr. Royer wrote was, “I am sorry for what I have done.” (PSI, p.15.) At the
sentencing hearing, Mr. Royer also said he was “very sorry for what happened.”
(7/18/16 Tr., p.15, L.18.) All of these expressions of remorse were directly contrary to
the PSI writer’s, and the prosecutor’s statements, that Mr. Royer showed no remorse
over this offense. (See PSI, p.18; (7/18/16 Tr., p.10, L.23 – p11, L.1.) This was also
Mr. Royer’s first felony conviction. (PSI, pp.4-7.) A defendant’s lack of a significant
criminal record and remorse regarding an offense are also well-recognized mitigating
factors. State v. Nice, 103 Idaho 89, 91 (1982); State v. Alberts, 121 Idaho 204, 209
(Ct. App. 1991).
In light of these mitigating factors, Mr. Royer asserts that the district court
abused its discretion when it imposed his sentence because it did not adequately
consider this information and thus did not reach its decision through an exercise of
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reason. Given the facts of this case, Mr. Royer’s sentence was unreasonable because
it was not necessary to achieve the goals of sentencing outlined in Toohill.

CONCLUSION
Mr. Royer respectfully requests that this Court reduce his sentence as it deems
appropriate.
DATED this 19th day of April, 2017.

_________/s/________________
REED P. ANDERSON
Deputy State Appellate Public Defender
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